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Why Raising the Threshold for Vacancy Decontrol Won't Help

Some policy makers have proposed, as an alternative to
repealing vacancy decontrol, that the monthly rent
threshold that allows a landlord to decontrol a vacant
rent-regulated apartment should be raised from the
level of $2,000 that was established in state rent laws in
1993 and 1997. As tenants and affordable housing
advocates, we know this will not help tenants or the
future of New York’s affordable housing.

Raising the threshold but failing to repeal vacancy
decontrol will allow landlords to continue to decontrol
apartments on turnover, whether legally or illegally.

Some landlords will spend whatever they need to spend
in apartment improvements to reach the higher thresh-
old, while others will commit fraud to achieve de facto
deregulation. Raising the threshold still leaves tenants
vulnerable and puts the future supply of affordable
housing in jeopardy.

Dishonest landlords deregulate apartments illegally.

The system of high-rent vacancy decontrol is rife with
fraud, and a complete lack of enforcement. Raising the
threshold will not change this.

For the fifteen-plus years that high-rent vacancy decon-
trol has been in effect, many landlords have simply
treated vacant apartments as deregulated, without
spending the necessary funds to reach the threshold -
achieving de facto decontrol.

The new tenant is told (if told anything) that the unit is
not stabilized. The landlord stops registering the unit
annually with the NYS Division of Housing and Commu-
nity Renewal, although annual registration is required
under rent stabilization. Unless the tenant moving into
the apartment files a complaint with DHCR within four
years, nothing happens.In every aspect of apartment

turnover, our rent regulation system is entirely complaint-
driven — if the tenant does not file a complaint, there is no
enforcement.

No one knows how many apartments have been illegally
decontrolled by dishonest landlords, but we know the
problem is widespread. Especially in lower income neigh-
borhoods and communities of color, it is standard operating
procedure. It does not matter whether the decontrol
threshold is $2,000 per month, or higher. Dishonest land-
lords will continue to remove apartments from regulation
through the back door.

No matter how high the threshold might be raised, some
landlords will spend the money necessary to reach it. For
example, if the rent threshold were raised from $2,000 to
$3,000 per month, this would mean the landlord would be
required to spend an additional $40,000 to achieve decon-
trol — not a big expenditure for many landlords.

Landlords also use tenant turnover to reach the decontrol
threshold. The 20 percent vacancy bonus can be imposed
regardless of how often an apartment turns over, even if
more than once per year. This often results in a process of
churning, where some landlords encourage turnover by
pressuring tenants to move, and other landlords engage in
fraud by installing friends or relatives in the apartment for
brief periods — all in order to jack up the rent. There is no
oversight of this process.

The only acceptable amendment to anyone who wants to
preserve a workable system of rent and eviction regulation
is outright repeal of vacancy decontrol. Nothing short of full
repeal will do.
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