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Vote for S2237-A —The bill to REPEAL VACANCY DECONTROL 

Rent regulation in New York State was first enacted in the wake of 
World War II , amid widespread recognition that landlords were 
taking advantage of housing shortages by charging excessive 
rents, often raising rents drastically from one lease to the next, 
and by evicting tenants without cause. The social consequences 
of an unregulated tight housing market, such as instability and 
overcrowding, were rightly considered social problems warrant-
ing public action. Though the post-War era is associated with 
rent-regulation, a a housing emergency existed in New York City 
for well over half a century, as demonstrated by people like Jacob 
Riis who photographed and wrote about the overcrowded 
tenements of the Lower East Side at the turn of the 20th century, 
where despite horrid conditions and minimal services, landlords 
were able to extract very high rents from the city’s poorest 
residents.

In many respects, rent-regulation does not differ from that of 
other industries  that provide essential services, such as utility 
companies and banks. Recent experiments in deregulating 
electrical companies in California  showed that in a totally free 
market system, the energy industry was content to provide 
expensive, unreliable and inaccessible service. Deregulation and a 
lack of oversight in the financial sector in recent years allowed 
rampant speculation and over-leveraging to the point that our 
economy has been brought to the brink. Still, banks and credit 
card companies are constantly fighting against laws that limit the 
amount of interest they can charge small retail loan customers, 
just as landlords fight to weaken or abolish rent regulations that 
prevent them from arbitrarily evicting tenants or dramatically 
raising their rents. It is widely understood that regulating 
electrical rates, or the rates of interest that a credit card company 
can charge, are in the broad public interest. All of this regulation 
occurs in a context that preserves the profit-model for companies 
that provide these services. Rent-regulation must be understood 
in this manner.

Vacancy decontrol is a provision in the current rent laws that 
offers a mechanism for landlords to remove apartments from 
rent regulation entirely when current tenants leave. Vacancy 
decontrol is steadily undermining the rent-regulation system, 
and is causing a crisis in the downstate housing market not 

Nothing Short of Repeal

unlike the crisis in the financial sector which developed primarily 
from unregulated financial products.

Rent regulation protects tenants from dramatic rents increases 
and provides for yearly rent increases set by appointed members 
of rent guidelines boards, whose increases have historically far 
outpaced the rate of inflation and of household incomes. Owning 
rent-regulated housing continues to be a lucrative business; even 
as the recession was setting in last year, owners of rent-stabilized 
buildings saw net operating incomes increase last year, to 38 
cents on the dollar. Most of the 2.7 million residents who live 
rent-regulated housing are low to middle income, and many pay 
a large percentage of their incomes to rent. The median rent-
stabilized rent in 2008 in all of New York City was $925 per month.

As stated on the Rent Guidelines Board website: “the object of the 
guidelines should be to eliminate the effects of the housing 
shortage on rent levels… making a rough attempt to simulate 
the kinds of rents that a competitive market with a vacancy rate 
in excess of 5% might provide. Such a market would be shaped 
by the same basic forces that control all unregulated markets: 
supply and demand. Demand would in turn be determined by a 
host of factors, the most significant of which is tenant affordabil-
ity. …Vacancy rates are higher in other areas of the country 
giving rise to more balanced bargaining relations… Except in 
high rent sectors where market rents prevail, New York's housing 
shortage largely suppresses or masks these consequences. 
Housing options in middle and low-income markets are limited. 
Owners are commonly in a position to say "take it or leave it" and 
tenants have little choice but to accept what is offered. The 
benefit to low and moderate income tenants of a recession-
induced deflation of rents is largely lost.”

New York City is as much in a housing emergency today as it ever 
has been. Vacancy rates are lower now than they were in _____. 
Rent-regulation is essential to the health and stability of commu-
nities throughout the downstate region. Vacancy decontrol is 
rapidly dismantling the entire system of rent-regulation by 
depleting the affordable housing stock, threatening the viability 
of living in the New York City region for low and middle income 
families. Vacancy decontrol must be repealed now!

Some policy makers have proposed, as an alternative to 
repealing vacancy decontrol, that the monthly rent 
threshold that allows a landlord to decontrol a vacant 
rent-regulated apartment should be raised from the 
level of $2,000 that was established in state rent laws in 
1993 and 1997. As tenants and affordable housing 
advocates, we know this will not help tenants or the 
future of New York’s affordable housing.

Raising the threshold but failing to repeal vacancy 
decontrol will allow landlords to continue to decontrol 
apartments on turnover, whether legally or illegally.

Some landlords will spend whatever they need to spend 
in apartment improvements to reach the higher thresh-
old, while others will commit fraud to achieve de facto 
deregulation. Raising the threshold still leaves tenants 
vulnerable and puts the future supply of affordable 
housing in jeopardy.

Dishonest  landlords deregulate apartments illegally.

The system of high-rent vacancy decontrol is rife with 
fraud, and a complete lack of enforcement. Raising the 
threshold will not change this.

For the fifteen-plus years that high-rent vacancy decon-
trol has been in effect, many landlords have simply 
treated vacant apartments as deregulated, without 
spending the necessary funds to reach the threshold – 
achieving de facto decontrol.

The new tenant is told (if told anything) that the unit is 
not stabilized. The landlord stops registering the unit 
annually with the NYS Division of Housing and Commu-
nity Renewal, although annual registration is required 
under rent stabilization. Unless the tenant moving into 
the apartment files a complaint with DHCR within four 
years, nothing happens.In every aspect of apartment 

turnover, our rent regulation system is entirely complaint-
driven – if the tenant does not file a complaint, there is no 
enforcement.

No one knows how many apartments have been illegally 
decontrolled by dishonest landlords, but we know the 
problem is widespread. Especially in lower income neigh-
borhoods and communities of color, it is standard operating 
procedure. It does not matter whether the decontrol 
threshold is $2,000 per month, or higher. Dishonest land-
lords will continue to remove apartments from regulation 
through the back door.

No matter how high the threshold might be raised, some 
landlords will spend the money necessary to reach it. For 
example, if the rent threshold were raised from $2,000 to 
$3,000 per month, this would mean the landlord would be 
required to spend an additional $40,000 to achieve decon-
trol – not a big expenditure for many landlords. 

Landlords also use tenant turnover to reach the decontrol 
threshold. The 20 percent vacancy bonus can be imposed 
regardless of how often an apartment turns over, even if 
more than once per year. This often results in a process of 
churning, where some landlords encourage turnover by 
pressuring tenants to move, and other landlords engage in 
fraud by installing friends or relatives in the apartment for 
brief periods – all in order to jack up the rent. There is no 
oversight of this process.

The only acceptable amendment to anyone who wants to 
preserve a workable system of rent and eviction regulation 
is outright repeal of vacancy decontrol. Nothing short of full 
repeal will do.
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